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n. gwrc sfcr flnm % 

1 9 — 


fWhnr snit tt TYf %vt 

TrraTTWT f^rf^r, 


it . 

^Tpa^r 7# T*rt i 

1985 


fwr 

(^rcsriw) 


12 . -*r£T- 

-*£t- 

sft ' 

7TIT TT. 
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i 3. 


*fr ^fY $ 37 , 
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— mft— 
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>5TWnT WlMl, 
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fsr^TT fw^pftr 
(tmrxkw) 


16. 
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17. 
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2 o. 
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(TTTTTStw) 
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fw nVt t 


(^RTTsr^ur) 
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fw (TOT Jltff) 

*ff ifftTTTR qr^, 
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q>. WINK 
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f'nfa'T, 1985 

4 5. —— 

46. — 
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48. —— ■ 

* 9 . — 

5 0- —4^1— 

61. — *t~ 

52 . —ffr— 

33. —— 
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2 39-RMl 

241-STRml 

248-srRfr 

264-Rinrr 

268 —*PTBR 7 

271-$fl7n 

282-fo¥prjT 

288—fJRHH3i (*T.3fT. } 

2 89—T’TVR 4' 

(sr.^:) 

32 7— 


f^.TTWft 
(3TR 5T^r) 

=*1 unfReft srtpt, 
atr ^ nfar 
. fsRTT 

( 'dti < n 4 R) 
sfT TRTRFT, • 

EJfT^T, RfflTR 
fen TRRRfr, 

(^rR sfor) 

TPRl WK, 
nm RTfRy: nmm 
(Sf^fTT ER TERl) RER, 
fEsr^rr fTRrfjc (TrRsrtifr) 
<fr Re$Rtrpft, 

(TPT «r EfTSWt, 
fwr ^Hpjwre 
(r?r st^r) 

HPT TPfrjT, 

nfer ffererr ^Ya^rjfan 

f>m 

(^r j^rt) 

«fV 

RRT Tt. 

fw v.d<j'i7 (hr srW) 
«ft ^«?r TRr, 

KTR* it. RRlRT, 

fferr 

«fV ?rPT?r trt, 

105/426 

TfRTRTT, 

fRRT 4>M4,^ TR 

(XffT 5Tt7T) 

“.ft rto «pfr, 

9 7/l51 58W RtlTRT, 

trpjt (zm n^r) 
tfr wr*r, 

22 3, RTRTRER5T, 

<ft.- 3fr?RT, fw TTRT, 
(3RR V$W) 
tft r ftpr, 

ffTRESt^, 

$rtt RfJraft (^rRR^r) 
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TRR WT fVf?T Jr 
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—wr— 


—*rtfr— 


—T?fr— 
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faster *jrtt vt $WT 
TTffer f«Rn 1 

—*nfr— 
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(PR RUT (RTftRT flfU Jr 
srfaff R$r fom 1 
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—*#—- 
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HTT t 3TfJ > JfY J 

srffcnr ^riff %ht i 

PrHw, 1985. 


oYr wYtf, 

f3T5TT 4^Y (3TR5T**T) 


57 .. —*r^Y— 


eft Rfte jrr fir?, 

iBlfTR % TR 

iflRFfY tYj, 
fo'jfY (3TR 5T^VT) 

—^Y—- 

58. —— 

* —*?Y~ 

?fr tpTfr wrt, 

*pt 5^tt, 

*F3RT WTT 
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—rfr~ 

59. —^— 

—^Y— 

>sfY 

vmw rr. Jmw, 

<w4^fY (^RSRvr) 

—S*$Y— 

60. —*(i|fY— 

35 2-fT? 

«fY 7W, 

2,7wn W^r, 

k4kiiMI TR, 
iTRWR, JRR35 
(3TR Sl^T) 

—'Tifr— 

61. —Wtf— 

—*nfr— 

MYTRT *$TfT, 
irm ^Rrcft, 

*fY. JTKFtTT, 

fW PRT (3tR5T*i?r) 

—— 


62. —»T?fY— —^ g4Yq JRR RflT —*ftfY— 

Prrr^ ^ q^MW, 
ww *$n fw??, 
f^Frr ttprt 
( ; htr 5T$i?r) 

03. —RfY— —Tift— <sft ^ ttw, -w^Y— 

TTPT RJsfTTpX 

TYR strr, 

faqr ffTW(HWT5jtm-) 

6 4. —^fa? irm, —^— 

imr gww., 
wrwt^n fimfrz, 
qTR fof?R, 

i rjrt (sdxi <. ?'* *- ! i ) 

3 5 s-qRRR »4Y *mpr f%f, —— 

^ttYr FrflRJK, 

fjfwr rhrt (str sr^w ) 

—t^Y— «fY TUT rtr, ~t^Y— 

ffT*r * Tte #*rt, 

fcraT tnw (str sr^r) 
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66- —^Y— 






T42 


THE GAZETTE OF INDIA : MAY 23, 1987/JYAISTHA 2, 1909 [Part Ul— . c. HfUfi 


1 

■1 1 1 1 y- v V. 1 ■ riadiW-T; III y 

2 

3 

4 

5 

67. 

TOTT f<RH HHT 

3 5 5-0747^7 

«fr torh 

Mht rhT HT Hi* %'ffT 




HR ilftTFft, 

HTfaR favTT 


f’^TT, 198 5 


q>. ^hit, 

ftrar stthtt rtt) 


69. 


357 -mw^ 

«ft TT^I $ JTTC, r 

1 o/104 ’^WlSH^T, 

hitor, hrtt 

— Hjft- — 

69 

— H$l-~ 

392-TJtfTm 

«ft fHT HR, 

HR TOTH <JR, 
ftpHT HlfaHTHTH 

(sm: h$r) 

-Hft — 

70. 

—— 

—TOft— 

sft ijifR, 

HHT^T IH, 

H^*RTtR 7, 
farm HTfaRRiH, 

—— 




(H7TT H^R) 


71- 

-r— 

— HS^ — 

?ft farf<R fHTT ntf, 

Tim tm, Ttf , 

—jt|V— 




513 ? faRT nTfaRTHR 

(hto: 5r%?r) 


72 


392-H?^«fTm 

Sift HWFT 1%$, 

HR ERHJTT, 

*T. HftPTRT, 
faRT HTfaRRTH 





(3TTC 5RW) 


7 3- 

. 

—— 

HR fHRTft, 

—*nfr— 




n. hrrtojt:, 

faRT nTfaRTHR 





(TO sfafar) 


74- 

—wj— 

39 3-MH 

ft 

Ith'thh rht tt %gr trh 




•T^JT $RR7T 46 <, 

% RHT TRT sfafafR fafar 




Hf. HHPTT, 

faRT ins (snr ftw) 

% htItot Rft faRT 

75. 

— TffT — 

405 -TOfM 

ft to fars, 

6 3, M*wl HR '§R i fafTi 
faRT JjmFRTRT 
(^TT 

—— 

7 6. 

—— 

4 1 s— r iT6H (h.ht.) 

ft HKT H-H, 

—H?fa— 




f^TvTT 

(MTJtSl) 

[V. 76ft.V. —fa.*./85 ( 14)] 

gr* srvm, <m HfH*r 
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ELECTION COMMISSION OF INDIA 
New Delhi,, the 8th April, 1987 

ORDER 

O.N. ’59..—Whereas the Election Commission is 
satisfied that each of the contesting candidate speci¬ 
fied in column (4) of the Table below at the General 
election to the Uttar Pradesh Legislative Assembly, 
1985 specified in column (2) held from the consti¬ 
tuency specified in column (3) against his name has 
failed to lodge the account of his election, expenses 
as shown in column (5) of the said Table, as required 
by the Representation of the People Act, 1.951 and 
the Rules made thereunder; 


And, Whereas the said candidates have either not 
furnished any reason or explanation for the said tai- 
htre even after due notice of the Election Ccmrnis- 
sion. or after consLdemg ths representations made by 
them, ^ any, is satisfied that they have no good rea¬ 
son ox justification for the said failure; 

Now, therefore, in pursuance of Section 10A of 
the said 'Act, the Election Commission hereby de¬ 
clares the persons specified in column (4) of the 
Table below to be disqualified for being chosen as, 
and for being, a member of either House, of the Par¬ 
liament or of the Legislative Assembly or Legislative 
Council of a State for a period of 3 years from the 
date of this Order. 


.TABLE 


S, Particulars of Election 
No. 

• S. No. &.Name of . Name and address of the 
Constituency Contesting Candidate 

Reason of disqualifica- 
, tion 

1 2 

3 

4 

5 

1. General Election to 
the U.P. Legislative 
Assembly, 1985. 

8-Didihat 

Shri Lai Singh, 

Vill. Berinag, 

P.O. Berinag, 

Distt. Pithoragarh, 

(U.P.) • 

Failed to lodge any account 
of election expenses. 

2. -do- 

13-Nanital 

Shri Govind Singh Bisht, 

29/30, Ramjas Road, 

Taliital, Nainital, (U.P.) 

Failed to lodge the account 
within the time & in the 
manner 

3. -do- 

18-Dhampur 

Shri Om Prakash, 

Vill. Raipur Lakra, 

P.O. Narayan Kheri, 

Distt, Bijnor (U,P.) 

Failed to lodge any account 
of election exnenses. 

4. -do- 

-do- 

Shri Zamir Ahmad, 

Moh. Sipipada, Nagina, 

Distt. Bijnor (U.P.) 

-do- 

5. -do- 

-do- 

Shri Brijnandan, 

Vill. Harevali, 

P.O. Rajpur Nawada, 

Distt. Bijnor (U.P.) 

-do- 

6. -do- 

-do- 

Mohd. Ayyub, • 
Mohalla-Gulitalan, ' 

Nahtaur, Distt. Bijnor, 

(U.P.) 

-do- 

7. -do- 

-do- 

Mohd. Qasim, 

Mohalla Afghanan, 

Dhampur, Distt. Bijnor, 

(U.P,) 

i-do- 

8. -do- 

-do- 

Shri Karan Singh, 

Vill. & P.O. Fulsaiida Heera, 
Distt. Bijnor (U.P,) 

-do- 

9. -do 

-do- 

Shri BhupendraKumar, 
Mohalla-Jasbiyan-, 

Nahtaur, Distt. Bijnor, 

(U.P.) 

-do- 
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4 


5 


10. General Election to 19-Afzalgarh 
the U.P. Legislative 

Assembly, 1985. 

11. -do- -do- 


12. -do- -do- 


13. 

-do- 

-do- 

14. 

*do- 

22-Bijnor 

15. 

-do- 

23-Chandpur 


16. -do- -do- 

17. -do- -dp- 

18. -do- -do- 

19. -do- -do- 


20. -do- >2-Nigohi 


21. -do- 64-Jalalabad 


22. -do- 79-Sitapur 


Shri Chandra Pal Singh, 
Vill. & P.O. Dharampur, 
Teh. Kashi piny 
Distt. Nainiiai^U.P.) 

Shri Hari Singh, 

Vill. Nasibpur, 

P.O, Taharpnr. 

Distt. Bijnor (U p.) 

Shri Harpal Singh, 

Vill. Kunjeta, 

P.O. Narapur, 

Distt. Bijnor (U.P.) 

Shri Hari Kiinwar, 

Vill. Tisotra, Najibabaa, 
Distt. Bijnor (U.P.) 

Smt. Jamila, 

Vijl. & P.O. Tanda Maidas, 
Distt. Bijnor (U.P.) 

Shri Ajaypal, 

Vill. Akhlaspur. 

P.O. Pawati, 

Distt. Bijnor (U.P.) 

Shri Rais' Ahmad, 

Vill. Salladpur, 

P.O. Haldaur, 

Distt. Bijnor (U.P.) 

Shri Rampal Singh, 

Vill. Latilpur Chnkheri, 
P.O. Aurangabad, 

Distt. Bijnor (U.P.) 

Shri Shahid, 

Vill. Fazalpur Dhaki. 

P.O. Masit, 

Distt. Bijnor (U.P.) 

Shri Sangram Singh, 

Vill. Mustafabad Urf 
Gadanpura, 

P.O. Himpur Deepa. 

Distt. Bijnor (U.P.) 

Shri Siya Ram. S/o 
Shri Rampal, 

Vill. Santoshpur, 

P.O. Samdhana, 

Teh. Tilhar, 

Distt. Shahjahanpur (U.P.) 

Shri Rambharose, 

Vill. Rustampur, 

P.O. Jalalabad, 

Distt. Shahjahanpur, 

(U.P.) ‘ , . 

Shri Prem Narsyan, 

Moh, Pared, 

Distt. Sitapur (U.P.) 


Failed to lodge any account 
of election expenses. . 


-do- 

-do- 

-do 

-do- 

-do~ 

-do- 

-do- 


-do- 


-do- 


Failed t6 lodge the account 
within time & in the manner. 


Failed to lodge any account 
of election expenses. 


-do- 
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23. General Election lo 92-Bangarraau Shri Gaya Prasad Kureel, Failed to lodge any account 

the U.P. Legislative Vill-Kauhuli, of election expenses; 

Assembly, !9y5. P.O. Byodi Islamabad, 

Distt. Unnao, (U.P.) 

24. -do- -do- Shri Bechc Lai, -do- 

ViU. Jamad, P.O. Rajepur, 

Distt. Unnao (U.P.) 

25. -do- -do- Shri Subedar Yadav, -do- 

Vill. Khalak Khera, 

P.O, Dawoli, 

Distt. Unnao (U.P.) 

26. d-o- 96-Bhagwantnagar Shri Ravinder Nath, Failed to lodge the account 

Vill. & P.O, Bhagwantnagar, within the, time & in the 

Distl. Unnao /U.P,) manner. 

27. -do- 141-LIaidergarh Shri Bashirul Hasan, Failed to lodge any account 

Begamganj (Civil Lines), of election expenses, 

C-89, Distt. Barabanki, 

(U.P.) 

28. -do- -do- Dr, Jamil Ahmad Khan, -do* 

Molt. Ghosiya, 

P.O. Haidcrgarh, 

Distt. Barabanki (U.P.) 

29. -do- 154-Gantan Shri Shams Tawarez Khan Warsi, -do* 

Vill. Shakarpur Kalan, 

P.O. Bhachar, 

Distt. Gonda (U.P.) 

160-Mujehna Shri Mohammad Faruq, -do- 

Vill & P.O. Dhanepur, 

Distt. Gonda (U.P.) 

-do- Shri Shyam Lai, -do- 

S/o Shri Kunji, 

Vill. Sothia, 

P.O. Motiganj, 

Distt. Gonda (U.P.) 


32. 

-do- 

-do- 

Shri Virender Singh, 

Vill. Goongi Dei, 

P.O. Mehhona, 

Distt. Gonda (U.P.) 

Failed to lodge the account 
in the manner. 

33. 

-do- 

161-Gonda 

Pt. Shrikant Dwivedi, 
Badgaon, Distt. Gonda, 

(U.P.) , 

Failed to lodge any aceount 
of election expenses 

34. 

-do- 

162-Katra Bazar 

Shri Rajmam Ozha, 

Vill. Ashokpur, 

P.O, Dhawharay, 

Distt. Gorakhpur (U.P.) 

-do- 

35. 

-do- 

-do- 

Shri Ram, 

S/o Shri Ram Din, 

Vill. Gorwa Khurd, 

P.O. Paharapuf,- 
Distt. Gonda (U.P.) 

-do- 

36. 

-do- 

163 Karnailganj 

Shri Ajay Kumar, 

Vill Dixir, 

P.O. Umari Begamganj, 

Distt. Gonda (U.P.) 

-do- 


30. -do- 

31. -do- 
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377 

General Election to 

163-Karnailganj 

Sliri Kalidin, 

Failed to lodge any account 

U.P. Legislative 
Assembly, 1985. 


Vill. & P-0. Blmbhwa, 

Distt. G nda (U-P) 

of election expenses. 

38- 

-do- 

182-Kauriram 

Shri Clwnderblmn, 

Vill. Jharna Tola, 

P.O. Kuraghat, 

Distt. Gonda (U.P.) 

do 

39. 

-do- 

-do- 

Shri Sita Ram Pandcy, 

Vill. Charpan Buztlrg, 

P.O. Dawarpar 

Distt. Gorakhpur (U.P.j 

-do- 

40. 

-do- 

186-Maniram 

Shri Ashok Kumar Tripathi, 
453, AlinagarNirth, 

Distt. GorakhpU (U.P.) 

ido- 

41. 

-do- 

-do¬ 

Shri Guru Sewak, 

36/48, Beniganj (Khatik Tali) 
Gorakhpur (U.P) 

-do- 

42. 

do 

do 

Shri Moll. A mill AnSari, 

H.No. 131 /2 M ohalla 
Rasoolpur, Dashaharibagh, 
Distt. Gorakhpur (U.P.) 

-do- 

43. 

-do- 

-do* 

Shri Shaukat Ali, 

Dharamshnla Bazar, 

Gorakhpur North (U.P.) 

-do- 

44. 

-do- 

239-Chakia 

Shri Bachau, 

Vill. Semra Kttshahi, 

P.O. Naugarh, 

Distt. Varanasi (U.P.) 

Failed to ledge the. account 
within the time & in ► the 
manner. , 

45. 

-do- 

241-Varanasi Cantt. 

Shri Bhagirathi Prasad, 

Vill & P.O. Sunderpur, 

Distt. Varanasi (U.P.) 

-do- 

46. 

-do- 

248-Gyanpur 

Shri Raja Rani, 

Joharpur, Gopiganj, 

Distt. Varanasi (U.P.) 

-do- 

47. 

-do- 

264-M.ajhwan 

Shri Ramesh Chander 

Vill. Tarkapur Gramin, 

(Babua Ka Pekhra) Sadnr, 

Distt. Mirzapur (U.P.) 

-do- 

48. 

-do- 

268 -Karchhana 

Shri Lachliandhari, 

Vill. & P.O. Katholi, 

Distt. Allahabad (U-P.) 

-do- 

49- 

-do- 

271-Handia 

Shri'Sheshmani 

Vill. Ranipur, P.O. Sirsa 
Chauraha, Handia, 

Distt. A-llakabad (U.P.) 

-do- 

50. 

-d0- 

282-Kishunpur 

Shri Jagjiwan, 

Vill Naraini, 

P.O. Khakhrendu, 

Distt. Fatehpur (U.P.) 

Failed to lodge any account 
of election expenses. 

51. 

-do- 

-do- 

Shri Desh P.aj, 

Vill & P.O. Asbdhar, 

Distt. Fatehpur (U P i 

-do- 

52. -do- 

288-SismP.U (SC) 

Shri D-vulat Ram, 

105/426, Chamatiganj, 
Kuriyaria, Dim, Kanpur 
(U.P.) 

-do- 
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53. General Election to 289-Geueralganj Shri Irshnd Ali, Failed to ledge the account 

the U.P. Legislative 97/151. Talnq Tvlohal, within time & in the manner 

Assembly, 1985. Kanpur (U.P.) 

54. -do- 302-Ajitmal (SC) Shri Kanhiya Lai. -do- 

223, Saray BabarpUr, 

Pargana, Auraiya, 

Distt. Etawa (U.p.) 

55. -do- 327-LaUi.pur S hri, Ha r. Singh, -do- 

ViU. Khandi, 

Tah. Talbehat, 

Distt. Laliipur (U.P-) 

56. -do 342-Mair.pUri Kunivar Satendra Singh, Failed to ledge any account 

Vill. Ganga Jamuni, of election expenses 

P.O. Lakhaura, 

Distt. Mainpuri (U.P.) 

57. ; -do- -do- Shri Ravinira Kumar Singh, -do- 

Beyond Railway Crossing, 

Diwani Road, Mainpuri (U.P.) 

58. -do- -d c - Shri Rameshwar Dayal, -do- 

Vill. Punupura, 

Majra Basra Sultanpur, 

Distt. Mainpuri (U.P.) 

59. -do- -do Shri Sahdev Singh, -<Jo- 

Vill. & P.O. Naugaon, 

Di:tt- Mainpuri (U.P.) 

60. -do- 352-Bah Shri Jai Prakash, -do- 

2, Krishna Building, 

Munneiak Dharanshala Road, 

Charbagh, Lucknow (U.P.) 

61. -do- -do- Shri Ram Bahadur, -do- 

ViU. Tarason, 

P.O. Purakanhcra, 

Distt. Agra (U.P.) 

62. -do- -do- Shri SunilKumar Gupta, -do- 

(Sanender), 

Pinahat New Agercies 
Bus Stand Pinahat, 

Distt. Agra (U-P.j 

63. -do- -do- Shri Suraj Pal, -do- 

Vill. M -idhukapura, 

P O. Barenda, 

Distt Agra (U.P.) 

64. -do- -do- Shri Suresh Singh Yadav, -do- 

Vill. Surajnfgar, 

Majra Mauja Chitraghot, 

P.O, Chitrahat, 

Distt. Agra (U.p.) 

65. -do- 355-Etnudpur Shri Bhagwan Singh, -do- 

Vill. & P.O. Dashnpur, 

Distt. Agra. (U.P.) 

66. -do- ‘ ■ -do- Shri Ram Suhay, -do- 

ViU & P.O. Semra, 

D istt. Agra (U.P.) 
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6 /. General Electon to, 
the U.P. Legislative 
Assembly, 1985 

355,—iElmadpur 

Shri Narayan Singh, 

Yill. Gahif Rami. 

3P.Q. Chhalesar, 

Distt. Agra (U.P.) 

Failed to ledge any account 
of ,ple -tion expenses 

6 $. 

-do- 

357-Agra Cantt. 

Shri Rajendra Kumar, 

10/104. Ghiamanoi, 

Tajganj, Agra (U.P.) 

-do- 

69. 

-do- 392 Garh Muktcshwar 

Shri Kunwar Pal, 

Vill. Palwarakhas, 

Distt. Ghaziabad (U.P.) 

-do- 

70. 

-do- 

-do- 

Shri M ukhesh, 

r ^ 

Mand'i Jawah&rg&nj, ~ 
Garhmukteshwar, 

Distt, Ghaziabad (U.P..> 

-do- 

71. 

-do- 

-do- 

Shri Vipin Kumar Garg, 

Rad ha Bhawan, 

Chandi Road, HapUr, 

Distt. Ghaziabad (U.P.) 

-de- 

72. 

-do- 

-do- 

Shri Malkhan Singh, 

Vill. Dhai pura, 

P.G. Datiyana, 

Distt. Ghaziabad (U.P.) 

-do~ 

73. 

-do- 

-do- 

Shri Mahesh Chand Kaushik, 
Vill. Bhimbhyari, 

P.O. Barkayatpur, 

Distt. Ghaziabad (U.P.) 

-do- 

74, 

-do- 

39-Kithore 

Shri Musaddi, 

Nabipur Amanatnagar, 

Teh. Mawana, 

Distt. Meerut (U.P.) 

Failedt 0 lodge the account 
within the time & in the 
manner 

75, 

-do- 

405-Khatauli 

Shri Lai Singh, 

63, Pakka Bagh, Khatauli, 

Distt. Muzaffar Nagar (U.p.) 

-do- 

76. 

-do- 

415-Nagal (SC) 

Shri Tara Chand, 

Mohalla-Ka rachchh, 

Jwalopur, 

Distt. Saharanpur (U.P-) 

-do- 

_ - 

_ 



[No. 76/UP-LA/85 (14)] 


By Order, 

SURAJ PRAKASH. Under Secy. 


*rt RWf, 22 1987 

trr. v 50 _ 1985 '>?r ’ensff 1 if *** F 

■^r wrruwTt % ^Tffw 2 isss R^U 

aftWff r f *n*wf inr «ifa<r ¥V nf lass iff fbfVrr 
««fVw t(w 1632 (qjr.^ft.f.) *f " TW _ ^ : 3 ^tw nmmnr ^ 
nifw 25 m*f, 1987 % fiphr <Ft «ft*p JtPrftffm iTfaRim, 
1951 (l951 1ST 43) iff UTTT IIS’! ( 2 ) ^ V'jtl'T if RlfmT 
trrafir xtr% jttt WTfvw i^mr $ 1 


New Delhi, the 22nd April, 1987 

O.N. 60.—In pursunce of section 116(C)(2) 
cf the Representation of the People Act, 1951 
(43 of 1951), the Election Commission hereby 
publishes the judgment of the Supreme Court 
of India dated 25th March, 1987 in 
Civil Appeal N6. 1632 (NCE) of 1985 filed 
by Sliri Sitaram Jivyabhai Gavali against the judg* 
ment of the Bombay High Court dated 2nd April, 
1985 in Election Petition No. *1 of 1985. 


[ttar 82/5r.*rr,i[.-flft.g /1 i r a 5 j 
tiStt S, 

it. tft. ftm, iwt rrfV* 


[No. S2!DNH-HP|1|85] 

By Order, 
T. C. SINGHAL, Under Secy. 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO. 1632 OF 1985 

Sitaram Jivyabhai GaVali —Appellant 

VERSUS 

Ramjibhai Potiyabhai Nahala —Respondents 

& Others. 

JUDGMENT 
VENKATARAMIAH, J. 

The appellant is a person belonging to a Scheduled 
Tribe. At the last General Election held to the Lok 
Sabha he was declared duly elected from the Dadra 
and Nagar Haveli Parliamentary Constituency by a 
substantial majeftity. After the declaration of the 
result of the election the 1st Respondent, who was 
one of the defeated candidates, filed an election 
petition in Election Petition No. 1 of 1985 on the 
file of the High Court of Bombay calling in question 
the result of the election on the ground that the ap¬ 
pellant was disqualified to be. chosen as a member of 
the Lok Sabha on the date of the scrutiny of the 
nomination papers, because he held an office of pro¬ 
fit under the Government other than,an office de¬ 
clared by Parliament by law not to disqualify its 
holder. The High Court accepted the contention of 
the 1st Respondent and set aside the election of the 
appellant by its judgment dated April 2, 1985. This 
appeal is filed under section 16-A of the Repre¬ 
sentation of People Act, 1951 (hereinafter referred 
to as ‘the Act’) against the judgment of the High 
Court. 

The facts of the case may be summarised thus. The 
1st Respondent was a Member of the. last Lok Sabha. 
On 13-11-1984 elections to the present Lok Sabha 
were announced. The appellant, who was holding 
the post of an Investigator as a temporary Govern¬ 
ment servant in the Union territory of Dadra and 
Nagar Haveli decided to contest thq election from 
the Dadra and Nagar Haveli Parliamentary Consti¬ 
tuency, which was a constituency reserved for the 
members belonging to the Schdueled Tribes. He had 
been appointed on 2-5-1979 as a Junior Clerk on a 
temporary basis in the Administration of Dadra and 
Nagar Haveli. His appointment was subject.to the 
conditions mentioned in the order of appointment 
and amongst the said conditions there were the fol¬ 
lowing three conditions : 

“L He will be governed by the Central Civil 
Services Rules. 

2. The appointment is purely on temporary 
basis and is liable to be terminated at ONE 
month’s notice. 


4 . 

5 .. 

6. Before resigning the post, he shall have to 
give one month’s notice to the Administra¬ 
tion failing which he shall have to remit 


one month’s notice pay before he could be 
relieved from service. 


The above order of appointment was issued by the 
Collector of the Union territory of Dadra and Nagar 
Haveli, -Silvasa. The relevant Central Civil Services 
Rules which governed the appellant were the Central 
Civil Services (Temporary Service) Rules, 1965 
(hereinafter referred to as ‘the CCS Temporay Ser¬ 
vice Rules’). Rule 5(1) of the said Rules, which 
dealt with the termination of temporary service, read 
as fololws : 


“5(Ufa). Termination of Temporary Service— 
The service of temporary Government ser¬ 
vant who is not in quasi-permanent service 
shall be liable to termination at any time 
by a notice in writing given either by the 
Government servant to the appointing 
authority or by the appointing authority to 
Government servant, 

(b) The period of such notice shall be one 
month. 

Provided that the service of any such 
Government servant may be terminated 
forthwith and on such termination the 
Government servant shall be entitled to 
claim a sum equivalent to the amount of 
his pay plus allowances for the period of 
the notice at the same rates at which he 
was drawing them immediately before the 
termination of his services, or as the case 
may be for the period by which such notice 
. fall? short of one month.” 

Jf s 5 ^atc for filing the nomination was 
2 /-11-1984 and the date of scrutiny of the nomina-' 
tion papers was 28-11-1984. The appellant who was 
then working as an Investigator attached to the 
office of the Development and Planning Officer 
Dadra and Nagar Haveli, Silvasa, wrote a letter on 
November 21, 1984 to the Collector of Dadra and 
Nagar Haveli, who was the appointing authority, 
tendering his resignation. The said letter read as 
follows : 

“From : 

t 

Sbri Sitaram J, Gavali, 

Investigator, 

Office of the Development & 

Planning Officer, 

Dadra and Nagar Haveli 
Silvasa. 

Silvasa, 

November 21, 1984 

To 


The Hon. Collector, 
Dadra and Nagaf Haveli, 
Silvasa. 

Respected Sir, 


grWnt Election 

Haveh Parliamentary (Constituency). T the 
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undersigned Hereby give up my post of Investi¬ 
gator which I am holding as temporary 
Government servant forthwith. As I am giving 
up my post forthwith I hereby tender my pay 
plus allowances of one month vice Demand 
Draft No, C-l99981 from State Bank Of India, 
Silvasa Branch dated 21-11-1984 of Rs, 1024.05- 
(Rupees One Thousand Twenty four and paise 
five only) in favour of Development and Plan¬ 
ning Officer, Dadra and Nagar Haveli, Silvasa. 
Hence I cease to be a temporary Government 
servant from today only. This letter of giving up 
my post as temporary Government servant is 
covered by Rule 5(1} (a) of CCS Temporary 
Service Rules v 

Yours faithfully, 
Sdj- 

(S. J. GAVALT) 
Investigator” 

The said letter was. submitted through the Deve¬ 
lopment & Planning Officer, Dadra and Nagar Haveli 
Silvasa. Along with the said letter of resignation, as 
mentioned therein, he sent a demand draft drawn on 
the State Bank of India for a sum of Rs. 1024.05 
paise which he was drawing as monthly pay plus al¬ 
lowances of the post he held immediately before that 
date. Since he did not get any reply from the Collec¬ 
tor to his letter of resignation, on 23-11-1984 he 
met the Collector 1 and also the Secretary to the Ad¬ 
ministrator -of Dadfa and Nagar HaVeli who was the 
returing officer of the said election. Then on 
24-11-1984 he wrote a lettef to the Development and 
Planning Officer, Dadra and Nagar HaVeli, Silvasa 
which read thus : 

“From : 

Shri' Sit&ram J. Cavall, 

Silvasa. 

Dr. 24-11*1984 
To 

The Development. and Planning 

Offircr, 

Dadra aad Nagar Haveli, 

Silvasa. 

Sir, 

I have already submitted my application 
dated 21-11-1984 to the Hon. Collector through 
the Development and Planning Officer to relieve 
me from my post with immediate effect and as 
per the law, I al-o tendered a sum of Rs. 1024.05 
by Demand Draft in favour of the Development 
and Planning Officer in lieu of one month notice, 
In view of .the said provisions, I ceased to be 
a Government servant from that date. I had 
also requested on the same day to take the files 
and other records of the post held bv rao. Tt has 
been informed by you that the said ffieg and re¬ 
cords wih be taken offiy after vet'inv orders of 
the Collector. 


On 23-11-1984; I-met the Hon. Collector 
and Secretary to the Administrator twice who 
have informed me that you (myself) are now 
no more a Government servant. As per appli¬ 
cation dated 21-11-1984, I ceased to be a 
Government servant from that dated i.e. 
21-11-1984. Under the circumstances, 
I submit herewith all files and other re¬ 
cords along with all registers may kindly be 
taken in your possession so that in future I 
£m eligible to file my nomination for Lok Sabha 
^Election for Dadra ail<T Nagar Haveli Parliamen¬ 
tary Constituency before the Returing Officer. I 
submit the above mentioned document today, 
i.e. 24,11-84 at 10.0.0 hrs. Kindly acknowledge 
the receipt of the same. 

Thanking you, 

Yours faithfully, 
Sd|- 

(S. J. Gavali)” 

* 

He submitted a copy of the above letter to the 
Collector, Dadra and Nagar Haveli also. The said 
letter referred to the fact that the appellant had met 
the Collector and also the Secretary of [lie Administ¬ 
rator on 23-ll-19’84 and that he had informed the 
Collector that he was no longer a Government ser¬ 
vant. Along with the said lettc* - he handed over all 
the‘files, records and registers etc. which were with 
him along with a list thereof to' the head of his 
office, that is, ihe Development and Planning Officer. 
He thereafter filed his nomination paper on 24-11-84. 
He ako filed an additional nomination paper on 
26.-11-1984. Since the appellant did not get any 
written reply from the Collector to the above letter of 
24-11-1934 (ill 26-11-1984 he wrote another letter 
on 26-11-1984 to the Rctur'ng Officer, Dadra and 
Nagar Haveli Constituency,, Silvasa, who. was also 
the Secretary to the Administrator, which read thus : 

“From : 

Shri Sharam J. Gavali, 

Silvasa. 

Dt. 26-11-1984 

To 

The Returning Officer, 

Dadra and Nagar Haveli, 

Silvasa. 

Respected Sir, 

T had been working as temporary Govern¬ 
ment servant with the designation as ‘Investiga¬ 
tor' under the Nagar Haveli Administration. The 
terms of my sendee are regulated by the ‘Central 
Civil Services (Temporary Service) Rules, 1965’. 
When Lok Sabha - elections were declared on 
13-11-1984,1 took decision to- contest the same, 
Dadra and Nagar Haveli is reserved consti¬ 
tuency for Scheduled Tribes. I belong to the 
Rokna Tribe which is a declared Scheduled 
Tribe covered by the Schedule to the ‘Constitu¬ 
tion (Dadra and Nagar Haveli) Schedule Tribes 
Order, 19622 
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S ine I intend to contest tbe election, I have 
given, up my post of Investigator from 
21-11-1984, under Rule 5(l)(a) of the C.C.S, 
Temporary Service Rules, 1965, my . service can 
be terminated by me by giving a notice in writ¬ 
ing to the appointing authority. Accordingly 1 
have addressed a letter dated 21-11-1984 to 
the Collector Dadra and Nagar Haveli informing 
him that I have given up my post of Investigator, . 
and I cease to be a Temporary Government 
servant from the date of the letter. I say that 
under Rule 5 of the C.C.S. Rules, I am only re¬ 
quired to give one month’s notice and no further 
act is required to be done for termination of my 
services. In particular the same notice is neither 
to be replied to or even considered by the ap¬ 
pointing authority. The said notice under Rule 
(1) has been given by me on 21-11-1984 a copy 
of the same is hereto annexed and marked An¬ 
nexure A. I say that the said letter was received 
by the Collector’s office on 21-11-1984 itself. 
That thereafter on'23-11-1984 one express Tele¬ 
gram has been sent by me to the Administrator. 
Dadra and Nagar Haveli informing him that 
I have given up my service as temporary servant 
on 21-11-1984. A copy of that telegram is here¬ 
to annexed as Annexure B. I say that'I have 
ceased to be a Government servant on . 
21-11-1984 when I have given one Month’s 
notice pay. To any case there can be no' doubt 
my services will come to end by operation of 
statute after the period of one month, that is, 
say on 20-12-1984. Thus T will not he holding 
any office of profit with the Government of 
Ind'a on 24-12-1984 which is the declared date 
of election jn Dadra and Nagar Haveli, Under 
the circumstances, I will have no disqualification 
for being chosen as a Member of Parliament on 
24-12-1984 as contemplated by Article 102 of 
the Constitution of India. I am addressing this 
letter to you out of abundant caution as I fear 
that the sitting member of Parliament Mr. Raraji 
Pitia Mahala, who is a close friend of the Col¬ 
lector, Dadra and Nagar Haveli has improperly 
prevailed over the Collector, Dadra and Nagar 
Haveli to sleep over my letter dated 21-11-1984 
and may take up the wrong contention that I 
will be holding an office of profit with the Central 
Government I once a^ain state that without pre¬ 
judice to my contention that I have ceased to 
to be a Government servant on 21-11-1984 
itself, in any case I shall cease to be one on 
20-12-1984. This position cannot be in dispute 
in view of the absolutely clear position of Rule 
5 of the C.C.S. Rules, 1965. For the sake of 
convenience the relevant portion of the said 
Rules and Article 102 of the Constitution of 
Iqdia is reproduced in an annexure marked 
Annexure C. 

I pray that the aforesaid contention may be 
borne in mind when my nomination papers 
'are scrutinised on 28-11-1984. 

Yours faithfully. 
Sd|- 

(STTARAM J. GAVALT)” 


Copies of the above letter were sent by the appel¬ 
lant to the Administrator, Dadra and Nagar Haveli, 
Cabo Niwas, Panjim, Goa, Election Commission of 
India, Chief Electoral Officer, Dadra and Nagar 
Haveli and to SC|ST Commissioner for information 
and necessary action. On the same date he received 
a reply from the office of the Administrator, Dadra 
and Nagar Haveli which read as follows : 

“No. ADM|SECT|MISC|SJG/84 

Administration of 
Dadra and Nagar Haveli, 

Silvasa, Dt. 26-11-1984, 

To 

Shri Sitaram J. Gavali, 

Investigator, 

(Through the ■ D.P.O.) 

Dadra and Nagar Haveli, 

Silvasa. 

I am directed to refer to your letter dated 
21-11-1984. addressed to Collector, under which 
you had issued notice under Rule 5(1) (a) of 
CCS Temporary Service Rules and stated that 
you are giving up your post forthwith and had 
tendered pay and allowance of one month. In 
this connection T am directed to inform you that 
the said notice was examined in the /Administra¬ 
tion. Necessary legal opinion was also obtained. 
The case was also referred to the Government 
of India, in the Ministry of Home Affairs, 
through Crash Wireless Message dated 
23-11-1984. As per Government of India’s de¬ 
cision, your notice of termination of service takes 
effect on the expiry of the prescribed period of 
one month. There is no provision undor Rule 
5(1) of the CCS Temporary Service Rules under 
which a Government servant can deposit oiie 
month’s pay in lieu of the purchase of period of 
notice. Hence as per Rule 5(1) of the CCS Tem¬ 
porary Sendee Rules quoted by you, the notice 
of termination of your service, will take effect 
only after the expiry of one month from the 
date of submission of notice. 

Sd|- 

(&.S. Kolvekar) 
Governor to the Administrator, 

Dadra and Nagar Haveli, 
SilVasa.” 

The above letter stated that the Ministry of Home 
Affairs, Government of India had been contacted by 
the Collector in connection with the letter of resigna¬ 
tion submitted by the appellant on 21-11-1984 andl 
necessary legal opinion had been obtained thereon. 
The said letter, however informed him that there was 
no provision under Rule 5(1) of the CCS Temporary 
Service Rules under which a temporary Government 
servant could deposit one month’s pay iu lieu of the 
period of notice issued under Rule 5(1) of ’.he said 
Rules and that the notice of termination of service 
issued by the appellant would, therefore, take effect 
only upon the expiry of one month from the date 
of the receipt of the notice. 
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111 other wolds, the said letter staled that the appellant 
would continue to be a temporary Government servant, 
till 21-12-1984 In reply of the said letter, the 
appellant wrote a letter dated 27-11-1984 to the 
Secretary to the Administrator. Dadra and Nagar 
Hav-ell which read thus : 


(4) Incidentally I would like to draw your 
kind attention that Administartion has consi¬ 
dered many cases, and accepted the resignation 
with immediate effect, when the Govt, servants 
have tendered their resignation with one month’s 
pay as per the terms and conditions of their 
appointment orders. 


“From : 

Sitarapi Jivyabhai Gavali, 

Silvasa, 

27-11-1984 

To 

Secretary to the Administrator. 

Dadra and Nagar HavclL 

Silvasa. 

Subject : Lok Sabha Election matter. 

Sir,. 

[ the undersigned Shri S. J. Gavali beg to 
state, as under ; 

fl) I have received your letter No. ADM] 
Secy |Mi:;c|SJG 184 dated 26-11-1984. 1 have 

been informed by you that the notice of termi¬ 
nation of my services will take effect only after 
the expiry of one month from the date of sub¬ 
mission of notice. Tn this connection, I am to 
state that T had been appointed as Jr. Clerk 
vide Administartion Order No. ADM|EST|C| 
RCC|1466|1979 dated 2-8-79. The said appoint¬ 
ment is subject to the conditions fixed by the 
administartion. 


As per the condition No, 2 the appointment 
is purely on temporary basis and is liable to be 
terminated at one month’s notice and as per the 
condition No. 6 before resigning the post, T 
have to give one month’s notice to the Adminis¬ 
tration, failing which I have to remit one month’s 
pay 'before I can be relieved from service. 

I have been promoted as Investigator by 
the Admlnisjyration and ray service conditions 
were continued. 


(2) I intended to contest the forthcoming 
Parliament election from this area and there¬ 
fore, 1 gave up my post and paid my one month 
notice pay on 21-11-1984 and tendered my 
notice by the said letter giving up my post as 
temporary Govt, servant. 1 have also submitted 
detailed representation io the Returning Officer, 
Dadra and Nagar Haveti, Silvasa on 25-11-1984. 
I hay© already given my charge to the Develop¬ 
ment and Planning Officer, Dadra and Nagar 
Haveli, Silvasa vide my letter dated 24-11-1984. 


(3) I am not holding any office of profit 
with the Govt, of India from 21-11-1984. I have 
tendered notice with immediate effect and also 
deposited one month’s pay in lieu of notice as 
per the terms and conditions of my appointment. 

I have already given my charge. My-notice be¬ 
came effective from that very day and does not' 
require any formal acceptance as per rules. Under- 
the above circumstances for being chosen as a 
Member of Parliament. 


(5) The resignations of the following per¬ 
sons were accepted with immediate effect by tho 
Collector, Dadra and Nagar Haveli, Silvasa. The 
said persons had paid one month notice pay. 


Name 

Shri J. V. Dssai 
Stockman, .Khanvel 

Shri G. V. Patel, 

Stockman 
Shri A. R. Patel, 

Primary School Teacher 
Shri D. G. Shah, 

High School Teacher 


Date of acceptance 
of resigantion. 

. 12-4-19.78 
31-1-1983 
30-8-1984 


Shri K. G. Chauhan, -7-1984 

Primary School Teacher , 

Shri J. D. Patel, 10-1984 

Lineman, PAV-D., 

Silvasa. 

1 He was relieved on same day) 


The Administartion should take equal d© 
cision for all employees. But different decision 
taken for me is against law, equity and justice. 

(6) I am addressing this letter to you out 
of abundant caution as I fear that the sitting 
member of Parliament JVIr. R. P. Mahala who 
is ‘close friend of the present Collector has im¬ 
properly prevailed over the Collector to sleep 
over my letter dated 21-11-1984 and taken wrong 
contention. 

(7) The reply given by your office vide 
letter No. AJDM[Secy|Misc|SJC/84 dated 
26-11-1984 is not as per law and against tho 
relevant rules and regulations and terms of my 
appointment order. 

(8f My right to contest the election should 
not be deprived. I, therefore, request you to 
kindly look into the matter personally and give 
me justice properly. 


I am quite eligible to contest the election. 
I have explained clear position to you. I there¬ 
fore request you to do the needful in tho interest 
of natural justice and protect the right of, citi¬ 
zen. If you take any adverse action for my 
election activities, I shall take all legal actions 
as per the circumstances of my case would 
warrant against you with your costs and conse¬ 
quences, which please note. 


1 Yours faithfully, 

sal¬ 
es. J. GAVALI)” 
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tion of the People Act, 1951, and decide as 
follows ■: 
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In the above letter, the appellant, specifically drew 
the attention .of the Administration to Condition 
Mo. 6 in his letter of appointment which authorised 
him to resign his service on remitting ‘one month’s 
notice pay’. He p eaded in !he said letter that since 
he had remitted ‘one month’s notice pay’ and also 
handed over the charge by delivering all the files, 
registers, records etc, which were with him on 
24-11-1984 he had ceased to he a Government ser¬ 
vant, He also mentioned in the said letter that earlier 
the Collector had accepted the resignations of slit 
temporary Government Servants on payment of ‘one 
month's notice pay’. In reply to the above-letter he 
got a reply from the Development and Planning 
Offices', Dadra and Nagar Haveii, Silvasa on Decem¬ 
ber 21.'1984 along with the demand draft for 
R^ 1024.05 paise which had been deposited by the 
appellant on 21-11-1984. The said letter read thus : 

“Administration of 

Dadra and Nagar Haveii, U.T. 

(Department of. Rural Development) 

No. DPO|EST|EF-S.TG|84-85|2153 

Silvasa, 21-12-1984 
To 

Shri Sitaram J. Gavali, 

Investigator, 

Dadra and Nagar Haveii 

At and Post : Khanval. 

Sir, 

I am directed to refer to this Administra¬ 
tion’s letter No. ADM|SECY|MISC|SJC|84 
dated 26-11-84 and as mentioned therein, jyour 
notice of termination of services takes effect on 
the expiry of the prescribed period of one month, 
'i'llere is no provision under Rule 5(1) of the 
1 ICS (Temporary Services) Rules, 1965, under 
which the Government servant can deposit one 
month's pay in lieu of the prescribed period of 
notice., 

Under the circumstances, the demand draft 
of the State Bank of India, Silvasa Branch bear¬ 
ing No. C-199981 dated 21-11-1984 of 
Rs. 1024.05 received alongwjth your application 
dated 21-11-1984 is returned herewith. 

Kindly acknowledge the receipt for the 

same. 

Yours faithfully, 
Sd[- 

Dcvelopment and Planning Officer 
Dadra and Nagar HaVeli, 
Silvasa.” 

Tn the meanwhile on 28-11-1984,’i.c., the date of 
scrutiny of the nomination papers, the 'Returning 
Officer passed 1 he following order overruling the 
objection which had been raised by tho Tst Respon¬ 
dent to the nomiantion of the appellant : 

"I have examined this nomination paper in 
accordance with section 36 of the Representa¬ 


An objection was raised during scrutiny of 
this nomination paper, by the authorised person 
of the candidate Sh. Mahala Ramjibhai Poliabhai, 
that Shri Gavali Sitaram Jivyabhai is holding as 
on today, an office of profit under the Adminis¬ 
tration of Dadra and Nagar Haveii and hence 
he is disqualified to be a Member of House of 
People in accordance with Article 102 of the 
Constitution of India. A summary enquiry was- 
held on this objection and both the sides were 
heard. On the basis of arguments advanced and 
evidence adduced before me 1 have a doubt as 
to whether Shri Gavali Sitaram Jivyabhai holds 
an- office "‘of profit as on today, under the Ad¬ 
ministration of Dadra and Nagar Haveii,, Hence 
J decide to give the benefit of this doubt to the 
‘candidate and accept this nomination. 

$dj- 

28-11-1984 

Returning Officer 
Dadra and Nagar Haveii, Silvasa 

Accordingly, the nomination papers of the appellant 
were accepted and since there was a contest, the poll 
took place on the appointed day. At the said election, 
the appellant secured the highest number of votes 
and he was declared as elected. As mentioned earlier, 
the 1st Respondent filed the election petition before 
the High Court. At the conclusion of the trial, the 
learned Judge, who heard the election petition, having 
noticed the presence of Condition No. 6 in the letter - 
of appointment issued to the appellant which enabled 
the appellant to resign from his post by tendering 
one month’s pay plus allowances, held that tho letter 
of resignation was ono which had been served on 
the Government under Rule 5(1) (a) of the CCS 
Temporary Rules and was not one under Condition 
No. 6 of the letter of appointment. He further held 
that even assuming that the letter of resignation had 
been submitted pursuant to Condition No. 6 of 
the letter of appointment, the resignation did not take 
effect, since the appellant had not been ‘relieved from 
the service’ as required by.Condition No. 6 of the 
letter of appointment before the date of scrutiny. Ho 
further held that the submission of files, records, 
papers etc. by the appellant did not mean that ho 
had been ‘reheved from service* as it was his unilateral 
act. Accordingly, the learned Judge came to tho 
conclusion that the resignation did not take effect 
till the expity of one month from the date of the letter 
of termination, i.e.. till'the expiry of December 21, 
1984 and consequently the appellant was holding an 
office of profit on thedafe of scrutiny of the nomina¬ 
tion paper. The learned Judge held that the holding 
of the said office of profit amounted to a disqualifica¬ 
tion under clause (a) of Article 102(1.) of the Con¬ 
stitution of India, In the result the election petition 
filed against the annellant was al'owed and the elec¬ 
tion of the appellant was declared as void under 
section 98 of the Act. 

The above appear came up for 1 hearing before this 
Court in March 1986. On that occasion, after hearing 
the learned counsel for both the parties, this Court 
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4. Whether the Collector, by not passing 
any orders on the application, is deemed to have 
accepted the resignation, as alleged in the afore¬ 
said paragraph ?” 


passed on order dated March 11, 1986 remitting the 
case to the High Court under Order 41 Rule 25 of 
the Code of Civil Procedure. The said order reads 
thus : 

“On hearing counsel and on going through 
the judgment of the High Court and the appli¬ 
cation for amendment of the written Statement 
now filed by the appellant (the returned candi¬ 
date who has been unseated) before us we feel 
that the Amendment prayed for should be 
allowed. The matter will have to go back to the' 
High Court for this limited purpose with a 
direction to record and forward to this Court 
its findings on the issues that may arise in the 
light of the amended Written Statement and the 
additional pleadings if any that may be filed by 
the election petitioner in the election petition. 
We, therefore, in the interests of justice allow 
the amendment of the Written Statement as 
prayed and direct the High Court to try issues 
arising out of the amended part of the Written 
Statement and additional pleadings, if any, to be. 
filed by the petitioner as per Order 41 Rule 25 
C.P.C. We further direct the High Court to for¬ 
ward "its findings to this Court on or before 31st 
August, 1986. The parties will be at liberty to 
adduce additional evidence if they so desire. 
Upon the findings being' recorded by the High 
Court the parties are directed to file their ob¬ 
jections to the findings submitted by the High 
Court on or before 15th of September, 1986. 
'this case may be posted in the 3rd week of 
September for further hearing. The original re¬ 
cord may be sent back to the High Court along- 
with a copy of this order within one week from 
today.”- 

APer the above order was passed the written state¬ 
ment of the appellant before the High Court was 
amended and additional issues were framed. After 
recording the 'evidence adduced by the parties and 
hearing the parties, the High Court recorded its 
Annexure findings on the additional issues framed in 
the election petition and submitted them to this Court. 
The additional issues that were framed pursuant 'to 
the order passed by this Court were these : 

“1. Whether the acceptance of the files and 
records-m the possession of the 1st respondent 
by the Development and Planning Officer, Dadra 
and Nagar Haveti, amounted-to acceptance by 
conduct of the 1st respondent’s resignation, as 
alleged in paragraph 5A of the statement of 
Defence ? 

2. Whether the absence of any negative 
response by 28th November, 1984 to the 1st 
respondent’s letter dated 25th November, 1984 
submitted to the office of the Collector of Dadra 
and Nagar Havelf amounted to acceptance by 
conduc* by the Collector of the 1st respondent^ 
resignation, as alleged in the aforesaid para¬ 
graph ? 

3. Whether acceptance of the 1st respon¬ 
dent’s application made after 21st November, 
1984 relates back to the date of the application 
as alleged in the aforesaid paragraph ? 


The learned Judge answered all the above issues 
in the negative and against the appellant. The appeal 
was taken up for hearing again after the receipt of 
the records from the High Court. 

The first question which arises for consideration in 
this case is whether the letter of resignation dated 
November 21, 1984 should be treated as one sub¬ 
mitted under Rule 5(1) of the CCS Temporary 
Service Rules. It is true that in the letter pf resigna¬ 
tion the appellant states that This letter of'giving up 
my post as temporary Government servant is covered 
by Rule 5(1) (a) of the CCS Temporary Service Rules’ 
and that there is no specific reference to Condition. 
No. 6 of the letter of appointment which authorised 
the appellant to resign from his post by remitting one 
month’s pay plus allowance to the Government. Still 
in the circumstances of the case we feel, that the 
finding of the learned Judge of the High Cburt that 
it could be treated only as Tetter of resignation finder 
Rule 5(1) (a) of the CCS Temporary Service,Rules 
is unsustainable. Clause (a) of Rule 5(1) of the 
CCS Temporary Service Rules authorises the termi¬ 
nation of temporary service of a Govemmetn. servant 
(who is not a quasi-permanent servartt) at any time 
by a notice in writing given either by the Govern¬ 
ment servant to the appointing authority or by the 
appointing authority ,to the Government servant. 
Clause (b) of Rule 5(1) of the CCS Temporary Ser¬ 
vice Rules prescribes the period of such notice as 
one month. The proviso to Rule 5(1), however, 
authorises the appointing authority and not the Gov¬ 
ernment servant to terminate the temporary service 
of the Government servant forthwith and that on 
such termination the Government servant becomes 
entitled to claim a sum equivalent to the amount of 
his pay plus a’lowances for the period of the notice 
at the same rates at whicji he was drawing them 
immediately before the termination of his service, or 
as the case may be for the period by which such 
notice fall's short of one month. There is no provision 
in the CCS Temporary Service Rules which authorises 
a Government servant to bring about the termination 
of his temporary service as provided in Rule 5(1) 
by paying a sum equivalent to the amount of his pay 
and allowances of the period of hotice at the same 
rates at which he was drawing them immediately be¬ 
fore terminarion of his service or as the case may be 
for the period by which notice falls short of one 
month. But it needs to be emphasized that in his letter 
of rerignafion the appellant had cleariy conveyed that 
he was giving up the post held by him forthwith and 
he was tendering along with the said letter a demand 
draft drawn on the Sta+e Bank of India,. Silvdsa 
Branch for a sum of Rs. 1024.05 paise. He also stated 
in the said letter that he would cease to be a tempo¬ 
rary Government servant from that date. If the letter 
of resignation was truly one which had been submitted 
under Rule 5(1) of the CCS Temporary Service Rules 
which did not envision tendering of one month’s 
salary by the. employee. there was no necessity to 
tender a demand draft for Rs. 1024.05 nai^e. Such 
payment, was contemplated only when the resignation 
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was under Condition No. 6 of the letter of appoint¬ 
ment issued in favour of the appellant about which 
the appointing authority could not have been un¬ 
aware. '.Tf the concerned authority had not realized 
that it was a resignation pursuant to such condition 
the said authority would have returned (instead of 
retaining) the demand draft at once or at the earliest. 
That lie did not do so tells its own talc. The existence 
of Condition No. 6 in the letter of appointment is 
not in dispute. The appellant had drawn the atten¬ 
tion of the Administration of the Dadra and Nagar 
Haveli to the acceptance of resignations of six officials 
who were similarly placed forthwith by the Ad¬ 
ministration on payment of one month’s pay plus 
allowances, ft may also be noted that in his letter 
dated 27-11-1984 the appellant had'clearly stated in 
terms that the letter of resignation had been sub¬ 
mitted in pursuance of Condition No. 6 of bis letter 
of appointment. The correctness of the statement in 
the deposition of the Planning and Development 
Officer, who was examnied after remand that a letter 
dated 24-11-1984 as per the original or Additional 
Ex. D2 had been sent to the appellant informing the 
appellant that his Tetter of resignation was under 
consideration, is in dispute. The appellant has denied ' 
the receipt of the same.'There is no evidence sup¬ 
porting the service of that letter on the appellant. 
This circumstance cannot, therefore, be treated as 
having been established. We, therefore, do not agree 
with the finding of the learned Judge of the High 
Court that the letter of resignation submitted by the 
appellant on 21-11-1984 wgs one submitted under 
Rule 5(1) of the CCS Temporary Service Rules. Tt 
is further seen that the Administration has with¬ 
drawn by a specific order subsequently the condition 
which authorised a temporary Government servant 
to resign from his post forthwith by tendering a 
month’s pay plus allowances. The letter of resignation 
of the appellant was one which was submitted pur¬ 
suant to Condition No. 6 of his letter of appointment 
which was one more method adopted and accented 
by the Adminisfartion to bring about the termination 
of service of a temporary Government servant. Tt is 
significant that the Ministrv of Home Affairs had not 
noticed the existence of Condition No. 6 when it was 
consulted hv the Collector as this aspect wav not 
brought to the notice of the Ministry. The said con¬ 
dition was only, supplementary to the inodes of ter¬ 
mination of temporary service, referred to in Rule 
5(1) of the CCS Temporary Service Rules and it was 
not in any wav inconsistent with the said Rules. As 
a matter of fact it was not even suggested or faintlv 
hinted in the High Court that there wafc any such 
inconsistency. Tt is wcll-recobnised that a new service 
condition may be brought into effect bv an executive 
order and such condition would remain in force as 
Tong as it is not repealed either expressly or by neces¬ 
sary implication bv another executive order or a rule 
made under tho proviso of Article 309 of the Consti¬ 
tution of India or hv.a statute. Tt is not shown in 
the facts and circumstances of the case and the* 
material Produced in the Court that there, is anv in¬ 
consistency between Condition No. 6 and an*’ other 
order, rule or law. ,Tn the circumstances we hold that 
the letter of redganfion is one submitted pursuant 
to Condition No. 6 in the letter of appointment issued 
in the case of the appellant. 
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The next point for consideration is whether there 
lias been full compliance with Condition No". 6 of 
the letter of appointment of the appellant. Admittedly, 
the demand draft for Rs. 1024.05 paisc which was 
equivalent to the pay plus allowances, which the 
appellant was drawing every month immediately prior 
to the date of his letter of resignation had been ten¬ 
dered along with the letter of resignation as enjoined 
by Condition No. 6. The only question that remains 
to be considered is whether the appellant had been 
relieved from his service by the Administartion, Con¬ 
dition No. 6 provided that ‘before resigning the post, 
he shall have to give one month’s notice to the Ad¬ 
ministration failing which he shall have to remit 
one month’s period pay before he could be relieved 
from service'. No rule or executive order prescribing 
the method or manner in which a temporary Govern¬ 
ment servant of the rank of an Investigator could b£ 
relieved from service under Condition No. 6 of the 
letter of appointment is brought to our notice'. For 
it is shown by adducing any evidence as to what 
practice, had come in vogue' as regards relieving such 
a person. The resignation contemplated under Con¬ 
dition No. 6 is not the same as the letter of resigna¬ 
tion which may be submitted by a Government servant 
on the acceptance of which he ceases to be a Gov¬ 
ernment servant. In the erase of an ordinary resigna¬ 
tion which is governed by the Memorandum No. 
39!6 57-Ests.(A) Ministry of Home Affairs dated 6th 
May, 1958 no question of Raying a month’s salary 
or allowance to the Government would arise. It is 
implicit in such a condition that the nature of his 
employment is such that he can be relieved forthwith 
without the need for waiting for a month and that 
he would be so relieved as was indeed done in the 
case of . others governed by such a condition. The 
only thing that has got to be decided in this case, 
is whether the appellant had been actually relieved 
from service. There is no dispute that at 10.00 A.M. 
on 24-11-1984, before the appellant submitted his 
nomination paper to the Returning Officer, he had 
handed over all the records, registers, files etc. which 
were with him to the head of his office along with 
a letter, a copy of which was submitted to the Collec¬ 
tor, who was the appointing authority. This cannot 
be termed as an unilateral act of the appellant. There 
was no refusal 'to accept the records. There was no 
order to report for dutv and discharge .any functions. 
The appellant had not, in fact, been paid ariy salary or 
allowance for the period subsequent to 20-11-1984, 
that is, the date precious to the date of the letter 
of resignation. He had not attended and he was not 
required to attend hie office from 21-11-1984 except 
for handing over the records, files, registers etc. on 
24-11-1984, .The appe’Iant was not asked by the 
Collector to attend the office till 2C12-1984 nor 
grievance was made against him for his absence in the 
wake of his resignation, There was no disciplinary 
proceeding or anv, other kind of encniiry pending 
against the -appellant which reel aired the appoining 
authority not to relieve the appellant from his service 
in the public interest.- And there was no objection 
raised as a matter of fact on any ground to his being 
treated as having ceased <o be in service eventually 
till tlic 'expiry of one month from the date of his 
service. Tt is not as if for administrative reasons his 
resignation was not acceptable for any reason. It 
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appears to us that the appellant's resignation had 
become effective at least on the day on which the 
records were handed over, that is before the date 
of scrutiny and he had ceased to hold an office be-, 
fore the date of scrutiny. The Returning Officer had 
rightly overruled the objection and accepted his 
nomination paper. It is not established by the election 
petioner on whom the onus rested that the returned 
candidate held an office of profit on the date of 
scrutiny or that his nomination paper was wrongly 
accepted A by the Returning Officer. He cannot there¬ 
fore successfully assail the election of the returned 
candidate, the appellant herein. In these circumstances 
we are of the view that the appellant should be 
deemed f o have been relieved from his service at 
10 00 A.M. on 24-11-1984 and he had ceased to be 
a Government servant before he submitted his nomi¬ 
nation paper on 2^-11-1984. , 

In the view we have taken it is not necessary to 
go iffio the question whether the Collector had deli¬ 
berately delayed the acceptance of the resignation of 
the annellant with a view to assisting the 1st Res¬ 
pondent, wfio was a Member of the last Lok Sabha, 
as alleged by the appellant. 

We, therefore, allow this appeal. Set aside the 
iudement of the High Court and dism is s the election 
petition. The appellant is entitled to the costs both 
before the High Court and in this Court which we 
auantjfy at Rs. 5;000. The 1st Respondent shall pay 
the cos’s of the appellant. The appeal is accordingly 
allowed. 

Sd|- 

*r 

.J'. 

B. S. VENKATARAMIAH 
Sdj-' 

.'.J. 

M. P. THAKKAR 

New Delhi, 

March 25. 1987. 


IN THE HIGH COURT OF JUDICATURE AT 
BOMBAY IN ITS ORDINARY ORIGINAL CIVIL 
JURISDICTION 

ELECTION PETITION NO, 1 OF 1985, 

Shri Ramiibhai Potiyabhai Mahala, adult, resi¬ 
dent of Kanncha. Post Dudhani, Dadra and 
Nagar Haveli.—Petitioner. 

Vs. . 

1. Sitaram Jlvyabhai Gavli, resident of Man- 
doni, Dadra and Nagar Haveli. 

2. , Natubhai Dhaniibhai Patel, at and Post 

Sukhaia. Tal. Dharampur, pistt. Valsad, 
State of Gujarat. 

3. TUrai Sapiyabhai Mndrabhai a't Galonda,. 
Post Ralavni, Dadra and Nagar Haveli -— 
Respondents. 


Mr. C. J. Sawant, Advocate, for the Petitioner. 

' Mr. L. R. Chari with Mr. R. S. Mohite, for the 
Respondent No. 1. 

Coram: BHARUCHA J; 

Date : 4th August 1986 & 
5th August 1986. 

ORAD JUDGMENT : 

This election petition was decided by me on 
2nd April 1985. I held that the election of the 1st 
respondent to Parliament from the Dadra and Nagar 
Haveli Parliamentary Constituency was void. The' 
1st responden' preferred an appeal to the Suprime 
Court. During the hearing thereof the 1st respon¬ 
dent made an application for the amendment of his 
Statement of Defence. The Supreme Court allowed 
the amendment and directed this court to try issufes 
arising thereout. The Supreme Court gave the 
parties libertv to adduce additional evidence if they 
so desired. It is in these circumstances that the 
petition comes to be heard by me once again. 

To appreciate the issues that now arise it is neces¬ 
sary briefly to recapitulate the facts. 

On 2nd May 1979 the 1st respondent was appoint¬ 
ed a junior clerk in the Administration of the Union 
Territory of Dadra and Nagar Haveli. His appoint¬ 
ment letter set out that he would be governed by the 
Central Civil Service Rules, thaf the appointment 
was-purely temporary and liable to be terminated by 
one month’s notice and that, before resigning the 
post, the 1st respondent would have to give one 
month's notice to the Administration failing which 
he would have to remit one month’s notice pay before 
he could be relieved from service. 

On 13th November 1984 general elections-to 
Parliament were notified. 

On 21st November 1984 the 1st respondent wrote 
a letter to the Collector, Dadra and Nagar Haveli, 
(referred to in the original judgment and here as “the 
letter of termination”). The’ 1st respondent stated 
therein, that he intended to contest the forth-coming 
Parliamentary election from the Dadra and Nagar 
Haveli Parliamentary Constituency : that he gave up 
the post that he was hblding as a temporary Govern¬ 
ment servant forthwith ; and that, as he was giving 
up his post forthwith, he tendered therewith his pay 
plus allowances for one,month. He, asserted that 
the giving up of his post was covered by Rule 5(l)(a) 
of the Central Civil Service Rul“s (hereinafter referred 
to as "the said Rules”). 

On 23rd November 1984 the 1st respondent sent 
a telegram to the Id. Governor of Goa, Daman and 
Din, who is the Administrator of Dadra and Nagar 
Haveli. He stated that he gave up his temporary 
post crediting odp month’s pay plus allowances under 
ffie said Rule 5(l)(a). 

On ?4th November 1984 the 1st respondent wrote 
to the Development and Planning Officer, Dadra and 
Ns°ar Haveli, a Utter which has come on record 
diming th-’-course of this further hearing. The 1st 
respondent recorder’ therein that he had requested 
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that the office files should be taken from hi mbut had 
been informed that they could be taken only after 
the orders of the Collector were obtained. He had 
met the Collector and the Secretary to the Adminis¬ 
trator twice on 23rd November 1984 and they had 
informed him that he was no more in Government 
service, by reason of the.letter of termination he had 
ceased to be a Government servant from 2lst Novem¬ 
ber 1984. Under the circumstances, he submitted 
all the files. Annexed to the later was a statement 
itemizing the Tiics, 

On the same day, i.e., 24tn November 1984, the 
Development and Planning Officer wrote to the 1st 
respondent a letter which also comes on record in the. 
course of this further hearing. The Development 
and Planning Officer stated that the matter regarding 
the 1st respondent giving up his service was under* 
the consideration of the Administration. * 

On 26th November 1984 the Secretary to the 
Administrator wrote to the 1st respondent with refe¬ 
rence to the letter of termination. He stated that 
under the said Rule 5(1) quoted by the 1st respon¬ 
dent, the notice of termination-of his service would 
take effect only after the expiry of one month from 
the date of submission thereof. 

Orb 27th November 1984 the 1st respondent replied 
to the Secretary to the Administrator and quoted 
condition. No. 2 of his letter of appointment as also 
condition no. 6 thereof, which spoke of resignation 

In the meantime, on 26th November 1984 the 1st 
respondent addressed a letter to the Returning Officer, 
Dadva and Nagar Haveli, who was in fact the Secre¬ 
tary to the Administrator, He referred to the said 
Rule 5(l)(a) whereunder, according to him, he could 
tejminate his service by givmg l notice in writing to 
the appointing authority. He had, therefore, given 
up his post and ceased to be a temporary Government 
servant from the date of the letter. 

On 28th November 1984. the date fixed for scru¬ 
tiny of nomination papers,- the petitioner objected to 
the 1st respondent’s nomination and the Returning 
Officer passed ail order after a summary enquiry 
during which both sides were heard. He gave to 
the 1st respondent the benefit of doubt as to whether 
the 1st respondent held an office of profit'on that 
day and accepted his nomination. 

On 30th November 1984 a list of contesting candi¬ 
dates for Dadra and Nagar Haveli Parliamentary 
Constituency was notified by the Returning, Officer. 
The petitioner anc: the 1 st. respondent were named 
therein. On 24th December'- 1984 polling took 
place. On 28th December 1984 the results of the 
election were declared and the 1st respondent was 
declared duly elected. 

On ,18th January 1985 this petition was filed. It 
was heard by me and decided on 2nd April 1985. 

Correspondence was then tendered in evidence by- 
consent. Only the 1st respondent then gave oral 
evidence. He stated in exaraination-in-chief that he 
had met the Collector on 22rjd and 2?rd November 


x, ^4 ana nau requesLca mm 10 luxe cnarge as ne 
was giving ujj ms post. me w-uiimiur naa uui giwu 
null a propel- answer. Un zn-in otuvemuer i>o*+ nc 
naa mane a wnucu suDnnssion lo me i/eveiopuwni 
ann 1 a.lump umca’ lamming all ms uiu lo mm. 
in ciosSrcxauunaiion me tsi responuem auuUucU 
mai when ne nanued over inc nies 10 me -L/evCiupiuGni 
ana manning ameer, it was an unnaicrai act un ms 
part. 

n was liicn urgc.a b> cuunscl for me petitioner 
i.mn me i.u rc-,pv> ment was an-quaiilieu tiuiii being 
cnuacn as a menioer at Pailiaiutnt mr a person m 
unc inomn troru me date or. service or me muer or 
leirumauon, mat is, 1 until zist ucceniocr r^e 1 *. 
Having legald 10 ilie provisions oi ihc said rcuiC d(.iy. 
Counsellor Ihc 1st respondent suomiucu, urai, mm 
me 1st respondent 5 appointment letter supplemented 
inc coiiiiitions ot Ins service prescribed unuer me baid 
Rules and lunnshcd the 1st respondent with two 
alternative modes - ot terminating ins employment as 
a Government servant : whiL clause 2 ol ms appoint¬ 
ment letter dealt with the mode of Lemunauon pro- 
Vio L ‘J under the stud Rule oil), clause t> pioducd 
Lijc independent mode of resignation. He suommeu, 
next, that the letter ot termination was a letter ot 
resignation under clause t> and was inuepenaent ot 
Uie mode lurmshcd by the said Rule 5(1). Ine 1st 
respondent’s rcsigi'Jfom, anciumg to his counsel, 
became eiiective on 2ist November 1984 itscit since 
it required no acceptance. Alternatively, u was sub¬ 
mitted that the 1st respondent was entitled, under mo 
provisions of the said Rule 5(1) and its proviso, to 
terminate his service forthwith by paying to Govern¬ 
ment the equivalent of one month’s salary and 
allowances. 

1 proceeded in my judgment .' upon thei assumption 
that the 1st respondent’s appointment letter supple¬ 
mented the conditions of his service prescribed by the 
said Rules and that clause 6 of the appointment letter 
iurnistted him with resignation as a mode of termi¬ 
nating his service. The question that immediately 
. arose was whether the letter of termination was a 
letter of resignation or a notice of termination of 
service under the said Rule .5(1). Having regard to 
the correspondence that had been tendered, I did not 
accept the submission on behalf of the 1st respondent 
that the letter of tennination was a letter of resigna¬ 
tion under clause 6 of his appointment letter. There 
was no doubt in my mind that the 1st respondent was, 
by the letter of termination, adopting the mode fur¬ 
nished by Uie said Rule 5(1) for terminating his 
service with Government. I proceeded further upon 
the basis that I was wrong in this conclusion and that 
the letter of termination was a letter of resignation, 
Upon that basis. I feard that the unilateral act of the 
I st respondent could not bring about the termination 
of his service. It was contended before me even 
at that stage by his counsel that the 1st respondent 
was relieved from service when he sent in his files 
on 24th November 1984. I found that,’since it was 
his own unilateral act and it was clear from the 
letter dated ’26th November 1984 addressed to him 
by the Secretary to the Administrator that be was not 
relieved from service, his service would stand termi¬ 
nated only on 21st December 1984. I could not 
conclude, as I was invited by counsel for the 1st 
respondent to do, that there was an absolute obliga- 
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tion cast upon Govmment to relieve the 1st respon¬ 
dent from service immediately upon the remission 
by him of one month’s pay. Assuming that the letter 
ul termination was a letter of resignation, the resigna¬ 
tion became effective only one month after the date 
of its service, that it, oh 21st December 1984. The 
1st respondent’s argument that the proviso to the said 
Rule 5(1) gave a Government forthwith upon payment 
to Government of the sum of one month’s pay and 
allowances was, having regard to the precise langua- 
age of clause (I) and its proviso, unacceptable. In 
the result, I held that the 1st respondent was hold¬ 
ing an office of profit under the Government, of India 
and was, under Article 102 of the Constitution of 
India, disqualified from being chosen as a member 
of Parliament on the on the date of scrutiny of his 
nomination papers, i.e., on 28th November 1984 and 
therefore, his election was void. 

The amendment of the 1st respondent’s State of 
.Defence which was allowed by the Supreme Court 
consists of four paragraphs (paragraphs 5A to 5D). 
The only issues that arise arc on the first of the four 
paragraphs (paragraph 5A). Paragraphs 5B, 5C and 
,5D contain further arguments or. the issues which were 
already decided by me. While framing additional 
issues only upon paragraph -5-A, therefore, I gave 
counsel liberty to address me on the further argu¬ 
ments contained paragraphs 5B, 5C and 5D! 

The additional issues framed are self-explanatory 
and read thus ; 

1, Whether the acceptance of the files and 
records in the possession of the 1st respon¬ 
dent by the Development and Planning 
Officer, Dadra and Nagar Haveli, amounted 
to acceptance by conduct of the 1st res¬ 
pondent’s resignation, as alleged in para¬ 
graph 5A of the Statement of Defence ? 

.2. Whether the absence of any negative res¬ 
ponse by 28th November 1984 to the 1st 
respondent’s letter dated 25th November 
,1984 submitted to the office of the Collector 
of Dadra and Nagar Haveli amounted to 
acceptance by conduct by the Collector df 
the 1st respondent’s resignation, as alleged 
in the aforesaid paragraph ? 

3. Whether acceptance of the 1st respondent’s 
application made after 21st November 1984 
relates back to the date of the application, 
as alleged in the aforesaid paragraph ? 

4. Whether the Collector, by not passing any 
orders on the application, is deemed to 
have accepted the resignation, as alleged in 
the aforesaid paragraph ? 

(Judgment continued on 5th August 86) 

The 1st respondent has now led the evidence of 
.T. R. Mahyavanshi, who. was the Development and 
Planning Officer at the relevant time, of S. S. Kolve- 
kar, who was the Secretary to the Administrator, and 
of Hauzel Haukham, who was the Collector. 

Mahyavanshi deposed that he had received the 
letter of termination and had forwarded it to the 
Competent authority, i.e., to the Collector. He had 


on 24th November 1984 addressed a letter to the 
1st respondent in connection with the 1st respondent’s 
letter of the same date addressed to him. His letter 
informed the 1st respondent that the matter regarding 
his giving up of service was under.the.Administration s 
•consideration. His letter was posted to the 1st res¬ 
pondent by registered post, A.D. His department 
had not received the acknowledgement, but the out¬ 
ward register maintained by it would show the letter’s 
despatch. The witness refuted the suggestion, made 
in the course of examination-^^-chief, itself by the 
1st respondent’s counsel, • that, that leUer had not 
been sent to the 1st respondent. No payment of 
salafy had been made to the 1st respondent for the 
period subsequent to 20th November 1984. There 
is nothing in the .cross-examination of Mahyavanshi 
worthy of note. 

Kolvekar deposed that he was the Secretary to the 
Administrator in November 1984 and had also been 
appointed the Returning Officer for the Dadra and 
Nagar Haveli Parliamentary Constituency for the 
Parliamentary elections held in November 1984. The 
letter dated 26th November 1984 had been written 
by him to the 1st respondent under the Collector’s 
directions. He had personal knowledge of the 
Government of India’s decision referred to in lhat 
letter. As far as he could recall, the decision was 
communicated by, a wireless message fron the 
Ministry of Home Affairs, New Delhi, and what was 
contained in the last two sentences of that letter was . 
contained in the wireless message. From his files 
the witness produced the transcript of two wireless 
messages, the first dated 24th November 1984 froth 
the Special Commissioner to the Government of Goa, 
Daman and Diu, New Delhi, and the other dated 
28tli November 1984 from the Home Ministry, New 
Delhi. The wireless messages substantially bear but 
what is stated in the last portion of witness’ letter 
dated 26th November 1984, namely, that, as decided 
by the Government of India, the 1st respondent’s 
letter of termination would take effect on the expiry 
of the period of one month and that there was no 
provision under the said Rule 5(1) for the deposit 
by a Government servant of one month’s pay in lieu 
of the period of notice. Kolvekar stated that he 
was not personally aware of any steps taken to recall 
the 1st respondent-to duty upto 20th December 1984. 
Tn cross-examination bo stated that he was sub¬ 
ordinate to the Collector. 

Haukham, who was the Collector between March 
1981 and March 1985, deposed that he saw the letter 
of termination for the first time when it was put tip 
with a note by the Secretary to the Administrator. 
The note was put up on 22rid November 1984. He 
made an endorsement thereon on 23rd November 
1984. He had on 23rd November 1984 sent a crash 
wireless message to the Home Ministry, New Delhi, 
in connection with the letter of termination. The 
1st respondent had met him on 23rd November .1984 
and had requested to be relieved early from service. 
Haukham denied that he had told the 1st respondent, 
that he was no more in Government service. He 
was unable to recall whether he had received the 
copy of the 1st respondent’s letter dated 24th Novem¬ 
ber 1984 addressed to the Development and Planning 
Officer, though he was shown a copy of it endorsed 
to him from the files. On and after 28th November 
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1984, being the date on which the second of the 
wireless messages from New Delhi was received, he 
was clear that the 1st respondent continued hr 
Government service upto 20th December 1984. He 
had informed the Secretary to the Administrator, as 
far as he could recall on 24th November 1984, that 
the 1st respondent would remain in service until 
'20th December 1984. He had not given instructions 
that the 1st respondent should be recalled to duty, 
llaukham was not cross-examined. 

This brings me to consider the aforesaid evidence 
in relation to the first of the additional issues. It js 
in evidence that the Collector was the competent 
authority to accept the 1st respondent’s termination 
or resignation. Tfie Development and Planning 
Officer was subordinate to the Collector. Therefore, 
the acceptance of the 1st respondent’s files by the 
Development and Planning Officer could, in no cir¬ 
cumstances, amount to acceptance by conduct of the 
1st respondent’s resignation. 

Further, the evidence of the Development and 
Planning Officer is that he had written to the 1st res¬ 
pondent on - 24th November 1984 a letter wherein 
he had stated that the matter regarding the 1st res¬ 
pondent giving up his service was under the Adminis¬ 
tration’s consideration and that he would he told to 
hand over charge when the giving up of service was 
accepted by the A dmin istration. In examination-in- 
chief, a suggestion was made to the witness by counsel 
for the 1st respondent that-this letter had not been 
sent to the 1st respondent ; the witness said the 
suggestion was not correct. He said that the letter 
had been sent by registered post A.D. and that the 
outward register would show its despatoh. There is 
little doubt that the letter was despatched. It is true 
that t he, ackn oledge men t slip therefor was-not received 
but it is significant that the 1st respondent did not 
step into the witness-box to depose that he had not 
received this letter. This letter shows that the 
conduct of the Development and (Planning Officer 
was to inform the 1st respondent that the termination 
of his service was not an accepted fact but was under 
consideration 

It must also be noted that when the 1st respondent 
had earlier deposed he had said that the act of handing 
over the files was his unilateral act. 

It is not, therefore, possib'e tj hold that the 
acceptance of the 1st respondent's- files by the 
Development and Planning Officer amounted to 
acceptance by conduct of his resignation. , 

It appears that the reference to the letter of 25th 
November 1984 in paragraph 5A of the Statement of 
Defence is an error and that the reference is really 
intended to be to the 1st respondent's letter dated 
24th Noverpber 1984 addressed to the Development 
and Planning Officer. 1 proceed to discuss the evi¬ 
dence on this basis in relation to the second of the 
additional issues. 

The letter of termination dated 21st November 
1984 was received by the Development and Planning 
Officer and was put up with a note to the Collector 
on 22nd November 1984, The Collector made an 
endorsement thereon on 23rd November 1984 and 
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sent a crash wireless message in this behalf to the 
Ministry of Home Affairs, New Delhi. The Collector 
and the Secretary to the Administrator received in 
response wireless. message on 24th November 1984 
and 28th November 1984 which stated that the 
Home Ministry’s position was that the 1st respondent 
would ceased to be in Government service only after 
the expiry of one month from the date of service of 
the letter of termination. ft : is in evidence that the 
Collector informed the Secretary to the Administrator 
that the 1st respondent would remain in service until 
20th December 1984. It tis also in evidence that, 
under the Collector’s directions, the Secretary to the 
Administrator wrote to the 1st respondent the letter 
dated 26th November 1984.- He set out therein the 
gist of the Home Ministry’s- decision and pointed out 
to the 1st respondent that the notice of termination 
would take effect only after the expiry of one month 
from the date of submission thereof. 

In the circumsta mes, it is not possible to hold that 
there was no response until 28th November J984 to 
il e 1st respondent's letter of termination or to bis 
letter dated 24th November 1984 addressed to the 
Development and Planning Officer, with a copy to 
the Collector. 1 say tins on the assumption that the 
Collector had indeed seen the copy of this letter en¬ 
dorsed to him, though he was unable to recall in the 
course of the evidmee that he had done so. The 
second additional issue must, accordingly, also be 
answered in the negative. 

What 1 have stated above applies enually to the 
fourth additional issue. It is not possible upon the 
evidence to hold that the Collector had not passed 
any orders on the 1st respondent’s application, i.e., 
the letter of termination, or that, therefore, be must 
be deemed to have accepted the 1st respondent's re¬ 
signation. 

No arguments were addressed to me in relation to 
the third additions issue, here being no acceptance 
of tile 1st respondent's application, there is no ques¬ 
tion of its relating back to the dale thtreof. 

What was argued by Mr. Chari, learned counsel for 
tire - 1st respondent, runs thus : Even though the Sec- 
re ary to the Administrat or Had writun to the 1st 
respondent on 26tii November J984 that his service 
wuh Government would stand U r "inaied only after 
tne expiry of ’one ma-.ith front to'* date c? submis¬ 
sion of the letter of termination, be gave to the 1st 
respondent on 28th No«ember 1984, in his capacity 
of Returning Officer of the Dadra and Nagur Haveli 
Parliamentary Constituency, the benefit of doubt as 
to whether he held an office of profit on that day. 
Mr. Chari submitten that iffis to..duct was explicable 
only on the basis that, by reason of the 1st respon¬ 
dent’s letter of 21th November 1984, the Secretary 
to the Administrator had become aware of the terms 
of clause 6 of the 1st respondent’s appointment letter. 
While the 1st respondent's letter dated 24lh Novem¬ 
ber 1984 did not mention "Cause 6 of the appoint¬ 
ment letter, it referred, to the tender of money in lieu 
of one fnonth’s notice “as per the law” and stated 
that “m view of the said provisions” ’he 1st respon¬ 
dent censed to be a Government servant from that 
dry. In Mr. Chan’s submission, these were referen- 
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ces to the said clause 6 and were so understood by 
the Secretary to tiie Administrator in his capacity of 
Returning Officer. He, pccor.ling to Vlr. Chari, rea¬ 
lised the validity of the 1st respondent’s contentions 
and, accordingly, gave him the benefit of the doubt. 

\ 

Now, the letter dated 24th November J984 was 
addressed by the 1st respondent *o the Development 
and Planning Officer. A copy thereof was endorsed 
to the Collector and 1 will as 1 haw stated earlier, 
assume that the Collector had received it. Tbe.re is, 
however, nothing on record to show that the Secre¬ 
tary 1 o tht /.orr.ini'trator was aware of this letter or 
its contents on 28th November 1984. He was not 
ashed by Mr. .Chari why he had given the 1st respon¬ 
dent the benefit of the doubt on 28th November 
1984. It is not po.-sink, in these circumstances, lo 
draw the conclusions that Mr. Chari invites me io 
do 
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Quite apart from all this, it is the Collector who 
is the competent authority and he must be shown to 
have accepted the resignation of the 1st respondent, 
whether expressly or by conduct. This has hot been 
done. 

Mr. Chari urged that the 1st respondent had not 
been recalled to duly upto 20th December 1984 and 
this indicated that his service with Government had 
actually come to an end on 20th November 1984. It 
is not in dispute that the 1st respondent was not 
recalled to duty, but no whirls was ashed why he 
was not recalled. Had the question been asked a wit¬ 
ness might have given the reasonable answer that 
Mr. Sawant, learned counsel for the petitioner, sug¬ 
gested, namely, tha: it was a futile exercise to recall 
to duty a man who had announced his candidature for 
jfr_ election to Parliament lo be'held in a very few 
days, It is not, therefore, possible to draw the sug¬ 
gested conclusion that the 1st respondent’s Govern¬ 
ment service came to an end on 20th November 1984. 

No arguments were addressed to me in regard to 
paragraphs Nos. 58, 5C, and 5D of the Statement of 
Defence except in regard to the fact that salary has 
been pa’J to the 1 si respondent on!v upto 20th No\- 
ember 1984. Mr, Chari submitted that ibis led to the 
conclusion that the 1st respondent’s service with Gov¬ 
ernment ceased on 21st November 1984. Having re¬ 
gard to all the circumstances that are set out in this 
and the original iudgment, T cannot upon ; this basis 
draw that conclusion. Tf at, all the 1st respondent has 
a claim upon Government for one month’s salary. 

T have held in the original judgment that the letter 
of termination was a notice of termination under the 
provisions of the said Rule 56V). Proceeding upon the 
basis that J was in error in so ( holdirrg and that the 
let ter of termination was a lctler of resignation. nil 
the additional issues must, upon ihe record, be ans¬ 
wered in the negative and against the 1st respondent, 

Tt only remains to direct the office to forward this 
iudgment to the Supreme Court well before 31st 
August 1986. 
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New Delhi, the 23rd April, 1987 

O.N. 61.—In exercise of the powers conferred by 
sub-section (1) of section 13A of the Representation 
of the People Act, 1950 (43 of 1950), the Election 
Commission of Tndia, in consultation with the Gov¬ 
ernment of Sikkim hereby nominates Shri H. M. 
Singh, TAS, Chief Secretary to the Government of 
Sikkim as the Chief Electoral Officer for the State 
of Sikkim with effect from the date he takes over 
charge and until, further orders vice Shri K.M.L. 
Chhabra, TAS. 

[No. 154jSKM|87] 
Bv order, 

R. F. BHALLA, Secy. 
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New Delhi, the 7th May, 1987 
ORDER 

O.N. 62.—Whereas the Election Commission is satis¬ 
fied that each of the contesting candidates specified in 
column (4) of the Table below at the election to the Legis¬ 
lative Assembly as specified in column. (2) and held from 
the constituency specified in column (3) against his name 
has Ruled to lodge any account of his election expenses in 
the manner and within the time and in the mariner as 
shown in column (5) of the said Table as required by the 
Representation of the People Act, 1951 and the Rules made 
thereunder. 

Arid, whereas, the said candidates have either not fur¬ 
nished any reason ’or explanation for the said failure evej 
after due notice or the Election Commission, after consi¬ 
dering the representation made bv them if any, is satisfied 
that thev have no good reason or justification for Ihc said 
failure; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission herehv declares ihe persons 
specified in column (4j of the Table below to be disqualified 
for being chosen as, and fop being a member of eithci 


legislative Council of a State for a period of 3 years from 
the date of this order ;— 

TABLE 


S. Parti- 

SI; No. dl. Name of con- 

Reasons 

No . culars of 

name of cons- testing candidate disquali- 

election 

tituCncy & Address. 

ftentions 

1 2 

3 • 4 

5 

345. General 

206-Mushcra- SE N.M. David 

Accounts 

Election 

had 1-7-509/A/B, 

election of 

to the 

Nari Nagar, 

expenses 

Andhra 

Hyderabad. 

not lodged 

Pradesh 

Legislative 

Assembly, 

19,85, 

• (A.P) 

at all. 

346. —do - 

210-Khairata- Sh. K. Yadagiri, 

—do— 


bad H. No. SRT-46, 



A7amabad, 

Ram nagar, 
Hyderabad. 
(A.P.). 



[No 7.V AP-L VS i ( 3l5-346)/1220] 

By Order, 

T.C. SINGHAL, Under Secy, 
rif (Tut, 7 iff, .1987 

mmir 

5tr. r. s farfa;? rptBi vr thtri«t. 5t nm £ fa 1984 
4 jq itfqeTTrT farur ww % mRiTm fifafar % faq 1 ’206 
faq-rTc fqqfaq^jr it faqWq ’fad me? qwpff «n qt. qmai 
gg-TTCffriTfal (yfT.) nr’i.T (Tftnsrqrj) 

‘dpn afafdfmT wftrfirqJT, 19s l qifl-f w-tvr m qq faqqf rcr 
Rtfaq qqq T R^Tafk rtfer fa trfa faqHr ^ mr U W 
Ttfaiq mrd ir wtptvq xb ? ; 

fa T4i wmqf d qw q^rr fqq Tiq tt r! wt mtos 
t faq Ttf wtq rttt fa ffar % fa fdfatq prfa 

ytr Tit -qt -TrirttR riTT I fa mT^TTR tpt 

far yiiTT tt frrqtffar qgf ft ; 

ITT: RT, ffaTT Rtfa,,TfcT jHftrFdqq qfl RUT lO-T^m 
d «fi qt. 9wr 7-|d far qtn m fad! vfl tnq % tt 
farfl T m Tl faRIR RRI RRMTfaRR faRT RTEr fa fa 
fa fa * ffa RTfa T> fat.^ fa rfliq fa fa qrmfar T ffa 
farfa qdfa HURT ft I 

[q. ffi/d. 4T ,/S7('277)] 
Rrqyt *t : , 

Rt. HR. - TTR, far 
New Delhi, the 7th May, 1987 
ORDER 

O.N. 63.—Whereas the Election Commission is 
satisfied that Sbri P. Pethanna Reddy, 1 99-Chatra- 
te'ddiapatti (Post) Virudh,unagar Taluk (Tamil Nadu),- 
a contesting candidate for the General Election to 
the Tamil Nadu Legislative Assembly held ill 1984 
from 206-Virudhunagar „ constituency has failed to 
lodge the account of his election expenses within the 
time and in the manner required by the' Representa¬ 
tion of Ihe People Act, 1951 and the rules made 
thereunder ; 
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And, whereat;, the ".aid candidate has not furnished 
any reason or explanation for the. said faiiuure even 
after due notice and the Election Commission is 
further satisfied that he has no good reason or justifi¬ 
cation for the said failure ; 


Now, therefore, in pursuance of section 10A of 
the said Act, the Election Commission hereby declares 
Shri P. Pcthanna Reddy to be disqualified for being 


1987/JYAISTHA 2, 1909 [Part II— Sec, 3(iii)] 


Chosen as and for being a member of either Honse of 
Parliament or of the Legislative Assembly or Legisla¬ 
tive Council of a State for a period of 3 years from 
the date of this order. 


[No. 76|TNi87(277)] 
By Order, 
C. L. ROSE, Secy. 
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